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REMARKS/ARGUMENTS 
Favorable consideration of this application as presently amended and in light of the 
following discussion is respectfully requested. 

Claims 1-22 are pending in the application, with Claims 1, 2, 6, 8, 11, 12, 18, 21 and 
22 amended by the present amendment. 

In the outstanding Office Action, Claim 22 was objected to; Claims 1-5 and 7-10 were 
rejected under 35 U.S.C. § 102(e) as being anticipated by Farrell et al. (U.S. Patent No. 
6,751,663, hereinafter FarreU); Claims 11, 12, 15, 16, 18-20 were rejected under 35 U.S.C. § 
102(e) as being anticipated by Dziekan et al. (U.S. Patent No. 6,704,288, hereinafter 
Dziekan) : Claims 13, 14 and 17 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Dziekan in view of Servais et al. (U.S. Patent No. 6,141,388, hereinafter Servais); and 
Claims 6, 21 and 22 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Farrell in view of Dziekan. 

Claims 1, 2, 6, 8, 1 1, 12, 18, 21 and 22 are amended to correct antecedent basis and 
for cosmetic purposes. Claims 1, 8, and 1 1 are fiirther amended to more clearly describe and 
distinctly claim Applicants' invention. No new matter is added. 

Briefly recapitulating, amended Claim 1 is directed to a system for use with a 
broadband network. The system includes a data collector configured to be coupled to at least 
a portion of the broadband network and configured to obtain network performance metrics 
fi-om network elements in the at least a portion of the broadband network. The system also 
includes a data processor configured to process the obtained network performance metrics to 
yield normalized network performance metrics by adjusting the obtained network 
performance metrics. Claim 8 is directed to a corresponding computer program product. 
Applicants' claimed invention allows for the performance characteristics of heterogeneous 
network devices to be efficiently managed within a single network management regime. 
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Farrell describes a method and system for normalizing network accounting 
information/ Farrell fails to disclose or suggest normalizing network performance metrics. 
That is. Applicants submit that the network accounting information of Farrell is not a network 
performance metric as recited in AppUcants' claims. As defined by way of example in 
Applicants' specification, network performance metrics are technical, not financial 
characteristics. In Farrell the call is identified in each network segment or switch and given 
an ID. Once the records are aggregated from each network segment or switch, a single record 
is created so that the call may be rated and the carriers of each segment of the call may be 
paid and know about the success, quality and/or failure of the call. However, the invention is 
limited to billing type records.^ In Farrell the term normalization it clearly refers to a 
normalized indexing scheme or data structure, so that records can be aggregated. However, 
Farrell does not disclose or suggest modifying actual network performance data for accuracy. 
Modifying the actual record would be counter productive in Farrell because it would create 
inaccurate accounting resulting in false billing. Also, Farrell discusses the format of the data 
being normalized, not the quantity that the data is describing.^ Finally, Farrell discusses a 
Radius format that is the result of this process that is a structure for providing the 
information, not the information itself."^ 

In contrast. Applicants' claimed invention is not concerned with aggregation of 
records from different network elements or network activity records into a single record for 
accounting or billing purposes. The claimed inventions is directed toward using one or more 
data elements from a network element and normalizing those values to be a more accurate or 
consistent value. In this case normalization is not related to an indexing schema or data 
structure as in Farrell but, instead is related to modifying the actual value of the performance 

^ Fan-ell column 3, lines 47-58. 

2 Farrell column 2, lines 46-50 and column 3, lies 46-58. 
^ Farrell column 3, lines 40-45. 
^ Farrell, column 3, 
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data. The claimed modification/normalization of records allows different vendors of network 
elements to be managed based on data that has been corrected for inaccuracies. 
Alternatively, the claimed modification/normalization of records allows data descriptive of 
the performance of one element to be presented and then compared to the same data 
descriptive of performance fi-om another element, even when the elements provide the data at 
different levels of accuracy or in different format. Thus, Applicants' claimed invention 
allows disparate data formats to be aggregated corrected. Farrell does not describe any 
method or device for ensuring the accuracy of data. Because Farrell fails to disclose or 
suggest Applicants' claimed network performance metrics. Applicants submit that Farrell 
does not anticipate pending Claims 1-5 and 7-10. Also, for the reasons provided below, 
Dziekan does not cure the deficiencies of Farrell . Thus, Applicants submit that Claims 6, 21 
and 22 patentably define of the cited references. 

Amended Claim 1 1 is directed to a method of calibrating a broadband network 
performance metric of a first broadband network element. The method includes a) obtaining 
network performance data; b) obtaining first values of the broadband network performance 
metric from the obtained network performance data; c) obtaining second values of the 
broadband network performance metric provided by the first broadband network element, the 
second values being correlated to the first values; and d) deriving a relationship between the 
first values and the second values of the broadband network performance metric to convert 
the first values to the second values. 

Dziekan describes a network topology tool, HFC Access Manager 100, that can 
identify and locate network components. However, HFC Access Manager 100 does not 
perform any calibration, let alone Applicants' claimed calibration steps. In particular, HFC 
Access Manager 100 fails to obtain first and second values of the same broadband network 
performance metric, and then derive a relationship between these first and second values. In 



10 



^ Application No. 09/995,058 
Reply to Office Action of January 26, 2005 

addition, contrary to the Official Action, HFC Access Manager 100 does not calculate an 
overall carrier-to-noise ratio based on both upstream and downstream measurements. The 
HFC Access Manager 100 can monitor either an upstream path in the analog domain^ or a 
downstream path in the analog domain.^ 

Furthermore, assuming arguendo that HFC Access Manager 100 does calculate an 
overall carrier-to-noise ratio based on both upstream and downstream measurements, such a 
measurement would not correspond to Applicants' claimed obtaining and relating first and 
second values of the same broadband network performance metric because the upstream and 
the downstream measurements would be different broadband network performance metrics. 
In general, Dziekan does not describe or suggest normalization of data to improve the 
accuracy and reliability of data. Dziekan also does not claim converting first values to 
second values as claimed by Applicants. Because Dziekan fails to disclose or suggest 
AppUcants' claimed network performance metrics, Applicants submit that Dziekan does not 
anticipate pending Claims 11, 12, 15, 16, 18-20. 

Applicants have considered the Servais reference and submit that Servais fails to cure 
the deficiencies of Dziekan . Servais describes using receiver technology to make channel 
performance estimates resulting in hand-offs in a cellular network. Servais discloses a 
method of improving a BER estimate of a single cell phone or Base Station receiver that is 
used for better handoff decisions.^ This allows better estimates within a single vendor's 
network element. However, the method of Servais does not enable correction of an 
inaccurate value that occurs due differences in vendor implementations when these different 
vendor implementations exist on the network. 



^ Dziekan , column 7, lines 15-30. 
^ Dziekan, column 7, lines 55-67. 
^ Servais , column 4, lines 16-21. 
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MPEP § 2131 notes that "[a] claim is anticipated only if each and every element as set 

forth in the claim is found, either expressly or inherently described, in a single prior art 

reference." Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 

1051, 1053 (Fed. Cir. 1987). "When a claim covers several structures or compositions, either 

generically or as alternatives, the claim is deemed anticipated if any of the structures or 

compositions within the scope of the claim is known in the prior art." Brown v. 3M, 265 F.3d 

1349, 1351, 60 USPQ2d 1375, 1376 (Fed. Cir. 2001) (claim to a system for setting a 

computer clock to an offset time to address the Year 2000 (Y2K) problem, applicable to 

records with year date data in "at least one of two-digit, three-digit, or four-digit" 

representations, was held anticipated by a system that offsets year dates in only two-digit 

formats). See also MPEP § 2131.02. "The identical invention must be shown in as complete 

detail as is contained in the ... claim." Richardson v. Suzuki Motor Co,, 868 F.2d 1226, 1236, 

9 USPQ2d 1913, 1920 (Fed. Cir. 1989). Because Farrell and Dziekan do not disclose or 
suggest all the features recited in Claims 1-5 and 7-10 and Claims 11, 12, 15, 16, 18-20, 
respectively, Farrell and Dziekan do not anticipate the invention recited in Claims 1-5 and 7- 

10 and Claims 11, 12, 15, 16, 18-20, and all claims depending therefrom. 

MPEP §706.02G) notes that to estabhsh a prima facie case of obviousness, three basic 
criteria must be met. First, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the 
art, to modify the reference or to combine reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. Also, the teaching or suggestion to 
make the claimed combination and the reasonable expectation of success must both be found 
in the prior art and not based on applicant's disclosure. In re VaecK 947 F.2d 488, 20 
USPQ2d 1438 (Fed. Cir. 1991). Without addressing the first two prongs of the test of 
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obviousness, Applicants submit that the Official Action does not present a prima facie case 
obviousness because the combination of references cited in the Official Action fails to 
disclose all the features of Applicants' claimed invention. 

Accordingly, in view of the present amendment and in light of the previous 
discussion. Applicants respectftilly submit that the present application is in condition for 
allowance and respectfully request an early and favorable action to that effect. 
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